
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

Appl i ca t ion  No. 13637 of  Rutherford B.  Mayo, pursuant  t o  Paragraph 
8207.11 of t h e  Zoning Regula t ions ,  f o r  a va r i ance  from t h e  p r o h i b i t i o n  
a g a i n s t  a l lowing  an accessory  b u i l d i n g  t o  exceed one  s t o r y  o r  f i f t e e n  
f e e t  i n  h e i g h t  for  a proposed new accessory  garage w i t h  s t o r a g e  of 
too ls  on t h e  f i r s t  f l o o r  and e lec t r ic  t r a i n  room (hobby) on second 
f l o o r  i n  an R-3 D i s t r i c t  a t  t h e  premises 2933 Stan ton  Road, S . E . ,  
(Square 5873, Lots 895 and 9 2 0 ) .  

HEARING DATE: January 1 3 ,  1 9 8 2  
DECISION DATE: February 3, 1 9 8 2  

FINDINGS OF FACT 

1. The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an R-3 D i s t r i c t  on 
t h e  northwest  co rne r  of  t h e  i n t e r s e c t i o n  of S tan ton  and Elvans 
Roads, S .E .  

2 .  The s u b j e c t  p rope r ty  i s  roughly r e c t a n g u l a r  i n  shape ,  and 
c o n t a i n s  an a r e a  of  over  1 0 , 3 0 0  square f e e t .  

3 .  The  s u b j e c t  p rope r ty  i s  improved wi th  a one s t o r y ,  f r a m e ,  
detached s ing le - f  amily dwell ing.  

4 .  The a p p l i c a n t  has cons t ruc t ed  a t w o  s t o r y  c inderb lock  
garage a t  t h e  r e a r  o f  t h e  dwell ing.  The garage i s  n i n e t y  pe r  c e n t  
completed. The a p p l i c a n t  i n c o r r e c t l y  assumed t h a t  he could b u i l d  
t h e  garage wi thou t  a b u i l d i n g  permi t .  H e  w a s  advised by a D i s t r i c t  
of  Columbia i n s p e c t o r  t o  s t o p  work on t h e  p r o j e c t  and apply f o r  a 
b u i l d i n g  permi t .  H e  d i d  so,  and t h i s  a p p l i c a t i o n  r e s u l t e d .  

5 .  There w a s  a p rev ious ly  e x s i t i n g  garage of frame c o n s t r u c t i o n  
covered wi th  t i n  i n  t h e  same l o c a t i o n  a s  t h e  garage a t  i s s u e .  The 
previous  garage w a s  demolished and r e c o n s t r u c t e d  p i e c e  by p i e c e  
by t h e  a p p l i c a n t .  

6 .  The p r e s e n t  garage i s  n ine teen  f e e t  i n  h e i g h t  and c o n t a i n s  
two s tor ies .  The Regulat ions permi t  an accessory  b u i l d i n g  i n  an 
R-3 D i s t r i c t  t o  be no more than one s t o r y  and f i f t e e n  f e e t  i n  
h e i g h t .  The a p p l i c a n t  t h e r e f o r e  r e q u i r e s  a va r i ance  of one s t o r y  
and fou r  feet .  

7 .  The f i r s t  f l o o r  of  t h e  garage would house one car ,  s t o r a g e  
and a workshop. The second f l o o r  would be used f o r  a model e lectr ic  
t r a i n  room. 
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8 .  T h e  garage i s  w e l l  removed from a l l  p rope r ty  l i n e s .  
I t  i s  over  Lwelve f e e t  from t h e  no r th  s i d e  l o t  l i n e ,  m o r e  than 
t h i r t y  f e e t  from t h e  rear and approximately t h i r t y  feet  from t h e  
Elvans Road s i d e  of t h e  l o t .  

9 .  The l o t  s lopes  down from t h e  s t ree t ,  minimizing t h e  
impact of the  a d d i t i o n a l  he igh t .  No ad jo in ing  p r o p e r t i e s  would be 
adve r se ly  a f f e c t e d  by approval  o f  t h e  va r i ance .  

1 0 .  The e x i s t i n g  dwell ing i s  smal l ,  con ta in ing  less than 700 
square f e e t  of  f l o o r  a r e a .  The garage wi th  s t o r a g e  and r e c r e a t i o n  
a r e a s  h e l p s  provide a d d i t i o n a l  amenit ies  for the  house. 

11. There was no r e p o r t  from Advisory Neighborhood Commission 
% A .  

1 2 .  There was no oppos i t ion  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF L A W  AND O P I N I O N :  

Based on t h e  f ind ings  of  f a c t  and t h e  evidence of r eco rd ,  t h e  
Board concludes t h a t  t h e  reques ted  var iance  i s  an area va r i ance ,  
t h e  g r a n t i n g  o f  which r e q u i r e s  t h e  showing of a n  excep t iona l  o r  
ex t r ao rd ina ry  cond i t ion  o f  t h e  proper ty  which c r e a t e s  a p r a c t i c a l  
d i f f i c u l t y  f o r  t h e  owner. The Board concludes t h a t  t h e  l a r g e  s i z e  
o f  t h e  l o t ,  t h e  i n a d v e r t a n t  c o n s t r u c t i o n  of t he  garage,  t he  shape 
o f  t h e  l o t  and t h e  s m a l l  s i z e  o f  t h e  e x i s t i n g  dwell ing,  when combined, 
creates anexcep t iona l  condi t ion  of  t h i s  proper ty .  The  Board concludes 
t h a t  s t r i c t  a p p l i c a t i o n  of t h e  Regulat ions would cause p r a c t i c a l  
d i f f i c u l t i e s  f o r  t h e  owner, i n  r e q u i r i n g  t h e  almost completed 
c o n s t r u c t i o n  t o  be t o r n  down and  i n  denying reasonable  a d d i t i o n a l  
l i v i n g  space on t h e  l o t .  The Board concludes t h a t  t h e  reques ted  re l ief  
can be gran ted  wi thout  s u b s t a n t i a l  de t r imen t  t o  t h e  pub l i c  good and 
wi thout  s u b s t a n t i a l l y  impai r ing  t h e  i n t e n t ,  purpose and i n t e g r i t y  
of t h e  zone p l an  a s  embodied i n  t h e  Zoning Regulat ions and maps. 
I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 5-0 (William F. McIntosh, Connie Fortune,  Charles  R. Nor r i s ,  
John G. Parsons and Douglas J. Pa t ton  t o  g r a n t ) .  

BY ORDER O F  THE D.C.  BOARD O F  Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Executive Director 

Ap;< l<i  19 
F I N A L  DATE O F  ORDER: 
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UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS, "NO D E C I S I O N  
OR OREER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 

T H I S  ORDER OF THE BOARD I S  V A L I D  FOR A P E R I O D  OF S I X  MONTHS AFTER 
THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  OF OCCUPANCY I S  
F I L E D  W I T H  THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S  AND I N S P E C T I O N S .  


